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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable Homer Carrison, ¥r., Director
Department of FPublis 3afety

Caxp Mabdry

Austin 9, Texas

ATTENTION: ¥r. Glen H. Nolaughlin, Chief
: Bureau of Identification and Record

Dear Sir:

equesta information
%1eal preparetion would
xtion, under the Texas

us, and whieh,
a3 to whethe

oanfused on)the resding of the laws,
: phth and Forty-Zlghth Legis~
the psotion dealing »ith

legislathre. Howsver, we noted further that
of the Porty-Eighth lerlislature re-

"e will appreeiats it very mush if you will fur-
nish us with an opinfon as to the preseat status of
the narcotic law as applied to exempt preparationa,
and whether or not the enclosed desorided preperation
{8 or is not considered an exsmpt preparation.”

NO COMMUNICATION 18 TO BE CONSTRUED A A DEPARTMENTAL OPINION UNLESS APFROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT

¥ —
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Honorable Fomer Carrison, Jr,, page 2

The mattar sbout which you inculre s governed by
the Aots 1941, 47th leg., p. 847, oh, 392, Jec. 1, (Sec. 8,
Art. 725b, V. A. P, C.) which reads as follows:

*Except as othesrwise in this Aot specificelly
provided, shis Aot shall not apply tc the following
casas

"Administering, 4ispenaing, or selling et retail
of any mediocinal preparation that contains in one (1)
fluid ovnoce, or if a solid or zemi-s0lid preperation,
in one (1) evoirdupoia ounce, not more then one (1)
grain of codeine or of any of its salts,

*The exemption aut orized dy this Saetion ahall

be subjoot to the following oconditions; (1) Thet the
medicinesl preperstion administered, dispenssd, or sold,
shall ocontain in addition to ths narcotie drug in 1%,

=e drug or drugs cozfarring upon it medicinal qualities
other than those possessed by the narootic drug alone;
and (2) that such preparstion shall be administered,
dispensed, and sold in good faitl as & medloine, and
not for the purpose of evading the provisions of this
Act.

"Nothing in this ssotion shall be construed to
1imit the kxind and quantity of any narcotic drug thet
muy be presoribed, administered, dispensed, or eold,
to any person or for the use of any person or animal,
when it is presoribed, administered, d4iapenssd, or
s0ld, in compliapce with the goneral provisions of
this Act.™ .

Your confusion in this matter 1s understandadble, The
provision quoted above was ensatsd as Section 1, ch, 392, p. 848,
Aots, 1941, 47th legislature, Section 1-a of the sams act re-
pesled Seotion 1, but Zootion 1 became effective 90 days from
July 3, 1941, while Ssction l-a, the repealing provision was
not to be effective until sSeptexber 1, 1343. PBefore the re-
realing seotion, Seotion l-a, became effective the Legislature
in turn repealed it, thus leaving in effect the originel pro-
visjon quoted adove, JSection l-a wes repealed by cectlon 2,
c¢h, 225, p. 346, Ascts 1943, 48th Legis lature, which became
efreative 90 Cdays after May 11, 1843.
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Honorable Momer Garrisosn, Jr,.,, page 3

“e hope that we have aaaisted you in clearing up
the question about the applicsbls statute, but we ar= of
the opinion that the remsinlang portion of your inquiry
Telates to a Question of cncmgoel faot whioh we canrot under-
take 0 sanswer,

Yours very truly
ATTZOYREY € XEJAL OF TELAS
Evone (e
Bugana Alvis
Asslistent

Fa:zd

APPROVEL ™\

OPINION
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